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Introduction

Tobacco advertising is a major factor in encouraging young people starting to
smoke. Since February 20083, virtually all forms of tobacco advertising and promotion
have been banned in the UK under the Tobacco Advertising and Promotion Act.

From 2005, cross-border sponsorship by tobacco brands has been banned across
the European Union. A total ban on advertising and sponsorship is a core measure
advocated within the Framework Convention on Tobacco Control (FCTC), the global
treaty that aims to reduce tobacco consumption and smoking-related harm, to which
the UK is a signatory.

Policy statement

The BHF wants to see all forms of marketing of tobacco and tobacco
paraphernalia prohibited.

To ensure that young people are protected from tobacco marketing, the
BHF believes there should be a comprehensive set of measures to stop
tobacco companies from marketing their products and to remove loopholes
in the existing legislation banning tobacco advertising.

Plain packaging for cigarettes should be introduced across the UK as a
key measure to prevent tobacco companies from using package design to
entice young people to smoke. This should be coupled with an increase in
the size of health warnings to 80 per cent of the front and back surfaces.
We believe this will increase the effectiveness of health warnings, reduce
misconceptions about the risks of smoking, and reduce the numbers of
smokers in the long-term. Packaging should also include quit helpline
telephone numbers.

Plain packaging must be brought in as a complementary measure to the
removal of point of sale tobacco displays, and not as an alternative. Both
will help to reduce smoking prevalence among young people over the long-
term.

Advertising tobacco accessories such as cigarette papers and filters,
currently exempt from current legislation on tobacco advertising, should
also be prohibited.



Since the implementation of the Tobacco Advertising and Promotion Act 2002 the tobacco
industry has invested resources in package design and point of sale displays, which are the
only permitted forms of advertising.

For example, Imperial Tobacco has stated that because of advertising restrictions, cigarette
packs and their display in retail outlets are now a major marketing tool and that pack
redesign alone has increased their share of the market.’

The Coalition Government committed in 2011 to implement the legislation passed in the
Health Act 2009 prohibiting tobacco advertising at the point of sale in England.? This will
come into force for large retailers from April 2012 and all other shops from April 2015 in both
England and Scotland, with Wales and Northern Ireland expected to follow suit.

Exemptions to the original advertising ban remain, notably with regards to tobacco
packaging and accessories.

Plain packaging

As government efforts to restrict the promotion of tobacco have cut off traditional ‘above the
line” advertising such as TV and billboards, ‘below the line’ marketing has become
increasingly relied on by the tobacco industry. This has included point of sale displays and
package design. Package design is part of the branding and marketing process and tobacco
companies have used this as a marketing tool to make products more alluring. Despite the
health warnings, tobacco packaging is the ‘communication life-blood’ of the tobacco industry
and ‘the silent salesman that reaches out to customers.”

Plain packaging refers to packaging that has had the promotional aspects removed,
meaning that the appearance of all tobacco packs is standardised. It can also be known as
generic, standardised or homogenous packaging. Except for the brand name (which would
be written in a standard typeface) all other trademarks, logos, colour schemes and graphics
would be prohibited. The package itself would be plain coloured and display the product
content and consumer information as well as the health warnings required by law.

Internal tobacco industry documents have highlighted that they have invested heavily in
package design to communicate to specific demographics, including young people.*>

Effects of plain packaging

Cigarette packaging conveys brand identity through brand logos, colours, fonts, pictures,
packaging materials and shapes.® Many tobacco brands can be easily identified by
distinctive parts of their packaging (for example, Marlboro’s red chevron).

To date, no country has introduced plain packaging. However, Australia has announced that
it intends plain packaging to be introduced from July 2012.” Other research into the potential
impact has been provided therefore by experimental studies where example plain packs
have been used alongside existing brands.
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A number of peer-reviewed studies have shown how branding on tobacco packaging
misleads smokers on the health dangers, and how plain packaging can reduce false beliefs
about relative ‘safety’ of cigarettes, and reduce brand appeal among
smokers.8’9’1°’11’12’13’14’15’16

The outcomes of a study commissioned by ASH show that the branding of cigarette packs
profoundl}/ affects consumer perceptions of the attractiveness and relative safety of the
products.'” The same research found that adults and young people were significantly more
likely to rate packages with the term “smooth”, “gold” and “silver” as lower tar, lower health
risk, and easier to quit compared to “regular” varieties of the same brands. Removing this
branding was found to have an immediate impact, with young people finding cigarettes less
attractive and smokers less likely to be misled about the safety of cigarettes.

The EU Tobacco Product Directive, implemented in 2003, stopped
companies using text and trademarks to suggest that a particular
tobacco product is less harmful than others on packaging. However, the
tobacco industry has continued to use gold and silver packaging on
products to associate them as being ‘lighter’ or ‘lower-tar’ products.
Research published in 2011 analysed the effects of the ban on
misleading “light/mild” terms on cigarette packs in Australia, Canada
and the UK. It showed that though there was a drop in the number of
people that mistakenly believed cigarettes marketed as "light" or "mild"
carried fewer health risks, this effect was temporary, and removing
these words alone is insufficient to effectively eliminate false beliefs.™
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Evidence suggests that brand imagery on tobacco packaging distracts
from and reduces the impact of health warnings. Studies have shown
that among students plain packaging enhanced their ability to recall
health warnings.'®*°

Research has also shown that plain packaging can help to reduce the appeal of the
product. One study looking at adult smokers in Australia found that cigarette packs that
displayed progressively fewer branding design elements were perceived increasingly
unfavourably by smokers.?' The same research team also found that progressively removing
brand elements such as colour, branded fonts and imagery resulted in adolescent smokers
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perceiving the packs as less appealing, having more negative expectations of cigarette taste
and rating attributes of a typical smoker of the pack less favourably.?? Similar research in
Canada looked specifically at female smokers aged 18 to 25 years old, and found that
removing descriptors and colours significantly reduced a pack’s appeal — plain packs were
associated with fewer positive characteristics than fully branded packs, including glamour,
being slim, popular, attractive and sophisticated.?®

Legality of plain packaging legislation

The tobacco industry has claimed that plain packaging legislation would represent an
acquisition of intellectual property, and as such would contravene various international trade
agreements.?*

Plain packaging does not represent the acquisition by governments of the intellectual
property of tobacco companies. Governments do not intend to use the logos, and tobacco
companies will retain full rights to both their logos and brand imagery — legislation will simply
prevent their use on cigarette packaging.®®

In 2008 Sir Richard Buxton, a former judge on the Court of Appeal of England and Wales,
examined the legality of introducing plain packaging in the UK on behalf of ASH England. On
both the issue of property rights and the free movement of goods in the context of EU law
(areas that the tobacco industry has highlighted as being incompatible with plain packaging),
the opinion was that there are substantial grounds to believe that plain packaging would not
be vulnerable were such a law challenged in the EU.?

The tobacco industry’s own internal documentation has shown that they consider that
“current conventions and treaties afford little protection” to plain packaging legislation.?”

Plain packaging in Australia

The Australian Government published draft legislation in 2011, and anticipates plain
packaging to come into effect from 1 July 2012. In their exposure draft, they detailed the
colour they intend to use (dark olive brown in a matt finish), the font used on the packaging
(Lucinda sans 14 or similar), position of brand name, and shape, size and opening of the
packaging, based on testing by an Expert Advisory Group of leading tobacco control
experts.?®

To counter arguments used by the tobacco industry that such legislation would increase illicit
tobacco use, anti-counterfeiting measures were also proposed following consultation with
the industry. These include the inclusion of a unique alphanumeric code on each pack on a
voluntary basis and covert markings including taggart ink, which can only be identified
through specialised equipment.

Support for plain packaging
A move to introduce plain packaging was recommended by England’s then Chief Medical
Officer in his 2003 annual report.?® The European Commission is also exploring the merits of
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introducing plain packaging as an amendment to the Tobacco Products Directive
2001/37/EC.%*°

A YouGov poll commissioned by ASH in 2010 found that 64 per cent of the UK public would
support plain packaging if there was evidence that plain packaging was less likely to give the
false impression that one type of cigarette is safer than another.®' Three-quarters of
respondents (75 per cent) said they would support plain packaging if plain packs made
health warnings more effective, and 80 per cent would support plain packaging if plain packs
were found to be less attractive to children and young people than branded packs.

The Department of Health in England has committed in its 2011 Tobacco Control Plan that
they will consult on options to reduce the promotional impact of tobacco packaging, including
plain packaging.** Health Secretary Andrew Lansley has stated:

"The evidence is clear that packaging helps to recruit smokers, so it
makes sense to consider having less attractive packaging. It's wrong
that children are being attracted to smoke by glitzy designs on packets.”

Plain packaging would reduce tobacco consumption in the long-term by:

e reducing the attractiveness and appeal of tobacco products, particularly for young
people

e increasing the prominence and effectiveness of health warnings

e reducing the ability of packaging to mislead smokers about the harms of smoking

e complementing other parts of a comprehensive suite of measures to control tobacco.

Improving health warnings

Health warnings are effective in conveying the dangers of smoking and helping smokers to
quit.>*% A multi-country study also showed that the larger and more prominent a health
warning, the more likely it was to be recalled.*® Evidence also suggests that picture warnings
covering a minimum of 80 per cent of the front and back surfaces of tobacco packaging
increase their effectiveness among young and adult smokers and non-smokers.*” To further
maximise their visibility, these warnings can be placed on the upper part of the packs.

The current EU Tobacco Products Directive requires the inclusion of machine-based tar,
nicotine and carbon monoxide yields on cigarette packs. Evidence suggests that this can
serve to promote the mistaken belief that some cigarette brands are less harmful than others
and that nicotine causes disease.*® Removing this requirement could therefore help to
enhance health warnings.
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Point of sale displays

The Health Act in Westminster in 2009 and the Tobacco and Primary Medical Services
(Scotland) Act in 2010 both contained measures to ban tobacco advertising at the point of
sale. In England, the 2011 Tobacco Control Plan confirmed that the legislation would be
implemented by April 2012 for large retailers and April 2015 for small retailers. Both the
Welsh and Northern Ireland Assembly are expected to implement similar legislation.

Research has shown that point of sale displays have a direct impact on young people’s
smoking behaviour. In 2006, almost half of UK teenagers were aware of tobacco display at
point of sale and those professing an intention to smoke were more likely to recall brands
that they had seen at the point of sale.* In addition, research in Australia*® and the USA*'
has shown that point of sale display advertising of cigarettes normalises tobacco use for
children and creates a perception that tobacco is easily obtainable.

There is also evidence that retail displays encourage ‘impulse buying’ so undermining
smokers’ attempts to quit.*?

Jurisdictions that have enforced a ban on tobacco advertising at point of sale have reported
a decrease in smoking prevalence among young people.** The Canadian Tobacco Use
Monitoring Survey for example shows that banning point of sale advertising in most
Canadian provinces has coincided with a decrease in smoking rates amongst 15 to 19 year
olds from 22 per cent in 2002 to 15 per cent in 2007.* In Iceland, where point of sale
displays were made unlawful in 2001, smoking rates among 16 and 17 years olds fell from
56 per cent in 1999 to 46 per cent in 2003.%°

The Republic of Ireland implemented a ban on point of sale tobacco displays in July 2009.
Research looking at its short-term effects has shown that it has affected youth perceptions of
smoking. The research found that the proportion of young people believing that more than a
fifth of children their age smoked fell from 62 per cent before the display ban to 46 per cent
following it.*®

In addition, and in contrast to industry claims on the effects on retailers, separate research
on the ban in Ireland, using data from AC Nielsen, has shown that the ban had no significant
effect in the 12 months after implementation on retail sales of tobacco products, over and
above seasonal and long-term trends.*” This should help to reduce smoking rates over the
long-term, giving retailers time to adapt as a result.

A YouGov survey found that 59 per cent of respondents in England said they were in favour
of a ban on the display of tobacco products where they are sold. Only 16 per cent were
against the measure.”®
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In Australia, the only country so far to commit to introduce plain packaging, this is being
introduced in addition to, and not instead of, display bans. It is seen as a natural progression
not an alternative to display bans. Any future plain packaging legislation in the UK must
therefore be considered as part of a suite of measures that includes a ban on point of sale
tobacco displays.

Tobacco accessories

Accessories such as matches, lighters and cigarette rolling papers are currently exempt from
the Tobacco Advertising and Promotion Act, which means there have not been any
restrictions on advertising of these products.

In the UK, the filter tips market is worth around £45 million, with roll-your-own (RYO)
cigarette papers worth £108 million, and continues to grow.* Both products tend to be sold
alongside tobacco, and many RYO cigarette brands have direct connections to tobacco
companies. Rizla, for example, has been owned by Imperial Tobacco since 1997.%

There is evidence to suggest that the promotion of these accessories is similar to tobacco
marketing campaigns, and tobacco accessory manufacturers have sponsored events such
as music festivals — presenting them with a positive image among young people by being
linked to the event.’’ The Rizla website for example highlights its sponsorship of music
festivals, which included their name alongside one of the arenas at the Rockness festival in
2010.

The Department of Health in England has indicated it will examine the impact that the
advertising and promotion of smoking accessories, including cigarette papers, has on
promoting the use of tobacco products and consider whether further action is needed.*?
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